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lIs
Ne 39 (9oo)gwmm'-t* KPITMIHAIIbHMIT NPO 29 eepecnq - 5 xoBrHe 2012 PoKY
3ano6ixni saxoru B HSBSMy KIIK Yrpainn:
rrgHfTTfl, MSTA, uiAgmnui BIUU Ta SAIaJhlIA x paKTepI{CT[KA
0qnnn s nartfiintw BaxlrnBax nuraHb Y
nparrngi Aocy4oBoro poscni4ysannn i cynl-
B0r0 npoBaweuuf,, na cra4ii npnrf,rnenflf,.
oco6n' Bo xpnninanbnoi si4nosi4anffioctlglKpewa, e flnraflHf, gacrncyBaHuf, sano6ix-
nnx saxonis f,K BnEy AeplraBuoro npoqecy-
arbfllro npnnycy floneperyyBansnoro (an-
neperyryBanbnoro) xapanepy, noB' ffi qu0r0.
g bflieiKennnn paBa nnrynnn a esofioqy i
ocoflacry ne4otopxannicrb, a r0 rt s noc6aa-
neHHf,MiI cno6o4n.
)
o
Bacnnr n0nEnnUK0,
IloKTop lopl4At4tl H 14x layx, .npo$ecop,
ivr.  l .  ManunoBcbK0r0 Haul0HanbH0r0Ar pe KTo p h cruryry n pae a il'.1' n r'r P.gqhlglq ] qt' q1*t"l"glPyH i e e p c r,rrery " 0ctp 0.3 uKa {a4e yll: ,Cndiianmo aiil IOBV
nrra,{ra cnirl rracnopr (nac[opru),
ruo Aae npaBo Ha nraisA g VrPainu
i n'ie[ s VxpatsY;
9) HocLrrI4 elerrpoHnufr
saci6 KoHrpoJrlo ('{.5 cr. I94
K[K).
3acrocynaunr eneKTPoHHI'Ix
gaco6in KoH'rpoJIIo florsra€ Y 3a-
rpirrreHni na rini o6suuyBaqe-
HOIO eneKrpoHHOIO llpucTpolo
(.rina), qrc,fir Lae Nto)crIunicrl si.[-
cri,uron)'sart,r ra $ixcYnaru fioro
Micuelnaxo.DreHH-fl'
Elerrponui saco6l4 KoHT-
poJlro MO)qIrb 3acTocoByBaTI4-
cq crinqls{ sa ni.u,crani }DrnaJIU
cni.qqoro cy44i a6o cY4Y nPo o6-
paHlll Ao o6nrrrynavenoro 6Y4l-
-flKoro gano6il<rroro 3txoAy' He
[oB'g3aHofo g ros6aBtleHHtN{
Boli i nanoro o6on'l3lqY, a [Pa-
uinuraxarr,rn opraHir nuypirunix
crrpaB - na uirZ xe ni4crani nPrz
o6panui sano6l{croro 3axoAy Y
surrrgni AoMttrrlHboro aPeIurY
(cr. 195 KIIK).
V perxtui 3ilaraHHt
GTOpIH
fuyre. 3acrocYnannr 3alo-
6hclrax gaxorin ni,( qac ,4ocyAo-
Bor0 poscli4YnauHr Mo)slrlBe
rilrrca 3a KJIo[oraHHJIIr,t cltirqoro,
IOTOIPKeHI,IM 3 nPoKYPOPotrl, a69
3A KIIONOTAHHflM IIDOKVDODA. I
cyAoM rpll o6PaHni sano6hcil'D(
saxoAil .aK TaKID(, Ta Ko)KI{oro
oKpeMoro gano6ix<noro 3zxo4y'
3OKpeMa.
Mera 3acrocyBaHHq 6Yur-
-sroro sano6i noro 3€xoff .[Bo:
eAr,rHa: 3 oAHoro 6orY - sa6esne-
qmu BuKoHaHHl o6snnyBa'IeHl'Ir4
ilOKIIaIeHI/D( Ha HbOro IIPoUeCY-
aJrbHID( o6oa'xsri-n, a s iHrroro -
sailo6irfl.r rars{M fioro cnPo6au
(pusuxau, uro siH Moxe):
l) lepexoByBarr{cr aig oP-
ranin AocyAonoro poscli,4ynanun
ra/a6o cysy;
2) 3Hr{IqI(ru, cxoBarrr aoo
crrorBopl4lTll 6ygl-.sKy is peveft vu
Aoryuerrrin, qKi N{aul icrorue
3HaqeHHt ,IIJIS BcraHoBJIeHns o6-
craBI{H rplruiHaalnoro [paBono-
pyrxeHrnr;
3) He3aKoHHo BruIuBarI'I Ha
norepni.noro, csiAraa, irruroro o6-
nurrysaqeHoro, eKc[ePTa, cneuia-
rticra y uboMy )K rPuuiHamHoIvrY
npona"DreuHi;
4) nepellrKo,QKarlr KPI'IMr-
HtrJIbHoMy npoBaIDKeHHIo ixururlr
qI,IHOM;
5) n.ruHl,Itu iHrre xPnui-
HaJIbHe npaBorlopyueHHq ql,t
4poAoB)IOIrlI KpuMHanbHe rlpa-
nonopyruenna, Y flKoMY o6nurrY-
Baqy€Tbcs.
TTincrana iac.TrrcvRewrrq 
"cfln-
l1) pogrraip uafinopoi lIrKoAI'I,
y sasAaHHi xroi siH o6nurrYna-
qyerbcfl, a6o posuiP AoxoAY, B
orpuuaHni qrorc nHacni,uoK Btl[-
HeHIL'I KpuMIIraJIbHofo flpaBono-
pyllreHrul fioro o6nunysa!ryIorb, a
TaKox BaroMicrl Aora3i.n, flKI'IMII
o6rpyrronyrorsss siauonuni o6-
craBl,rHlr (cr. 178 KnK)'
BpaxynaHnr imulu o6crannH
lpr,r 3acrocyBanni gano6ixnoro
siixogy, HanpuKIIaI' HeBI{3HaHruI
o6nurrynaveHrara csoei nuun, fio-
ro noneAiuror nplt nPoneAeHHi s
nratlr cnin rro( Air? qlr ni.u qac cyAo-
BOIO po3rnsly - Henpr{rrycrl'IMe.
O6oa'nsox
4OKa3yBaHHf,
fl'flTe, rK Ha MeHe, ocHoBHe.
O6on'q-sox AoKa3YBaHHfl nircras,
y roMy .rucri rd.ucral-prasl,tri-a sa-
crocyBanwl gano6ixnoro saxo-
Ay, a raKox(, uo xoAeH is 6inru
M'IKD( sano6ilcllo( gaxogiB He
rr.roxe gaflo6irua quu plI3ItKaM,
[oKJIiI]IeHo Ha crig'Ioro i nPo-
Kypopa. -fkuro soH[ He B[oPa-
rorbcf, 3 u[Nl o6os'ssKoM - cYA
go6os'sgaHl,Ifi ni,uuonuru Y 3acro-
cysaHHi sano6hcror0 saxogY ('t. 3
cr. 176 KnK).
florcnro ue npuxla,4altn, xri
e oAHoqacHo ivneParunnuuu
f,ivnIlf a\rlI r^nrlanltarlu^Fn 40-
OpiexlyroqJrcb.
Ha eBponercbKl
GTaHlaprx
Ees rano6b{Gr,{x saxoAiB He
o6xo.[lr$cs xo.{eH rqprarraiHaru-
HurZ upouec cYqacHIlD( AePXaB
cniry, 6b ga ix Aonouororo sa6es-
ne!ryerbcfl nalei{<ttzft, sa'(anuft
gaKoHoM nepe6ir Poscri,{YBaHHfl i
cyAoBoro po3tntry tqruui-trallHro<
crrpaB, a n rinuenouy ni,uclrruqr
nonoereHHfl [PaB norePnirtn<
Ta BuKoHtlHruI ittutto< 3aBAaHb
noi qacrI,IH[. Teuep sauo6btcurrlu
3uxoAitMr4 (siA Haft6inbru M'.f,Koro
uo nait6i,ruu cYnoPoro) e:
1) oco6ncreso6on'-asanHl;
' 2\ oco6racra roPYKa;
3) 3acraBa;
4) Aolr.raufiririaPeIIrr;
5) TpI,IMarrHf, niA naproto.
.I[o neuosHoritnix. o6nunyna-
uenux (ryr i na;li - PoAoBe no-
nsmg) Moxe raKo)I( 3acrocoBy-
Barl,Icfl nepeAaHHl x ni.q HautA
6arrrin, onirynis qu nixryBarb-
;fi
Kpr{MrHMbHOro cyAorrr.rHcTtsa. 3a_
Jre)rcro Bi.q TOIO, .rrK 3aKoHo.IIaBerIb
3a AOIIOMOrOrc Kpr,rMiHaIbHOro
flpoqecy:urbHoro 3aKOHy BLr3Ha_quB 6€uraHc iHrepecin Aep)€Bu ra
inrepecil oco6ra vepes yperynp-
nar*rs ui.ucran i nop44ry :acro-
cyBlrnrur saxoAiB rrpoqecyiurbHoro
4pr,rMycy, Mo)r{Ha cyALrfLr npo cTy_
ninr cno6oArz n 4ep-xani i ryp6ory
n Hirf npo npaBa nroAr,rHr4.
HeMo>rrruso ne siAsHaqmfl,
ulo B IIboMy ruIaHi narrr 3aKoHo-
AaBerIb y HoBoMy Kpurr,rirranr-
HoW flpoqecyilrbHoMy ro4erci
crocoBHo rauo6irrclor saxoliB
3a 3paioK ysan aupoOoraurut Ha
Iparrrui rpiu npzsruy piueHl
eBponerzcbKoro cyAy 3 rrpaB nlo-
Ararrlr is 3acrocyBaHrrq Konren-
q[ npo 3ixr4cT npas rr,oAflHr,r i
ocHoBorroroxHr{x cso6oA 
.{ocril
saxi4uoerponeftctrcn< AeMoKpa-
rili, a raxox, o6pasno Kaxq/qu,
<<riprcrft,> nir.rusHflHrafi. A rorvrv
€ Harir, trlo np}r Haaerrutouy [o-
ro 3acrocyBaHui n YxpaiHi, x y
€nponi i uinorvry ulmi-trironaHouy
cniri, ni4 napioro Ha rrac AocyAo-
noro poeui.4ynaHns i sa cyAoM
oyAyrb yrpr,rMyBarr,rc.rr nuure ri o6-
nRnynaveni y nvzHeHHi TfrKKTD(-
ra oco6luro TDKKID( sro.tlrHiu,
sxi sricHo He BuKoHyBarr4MyrD
cnox npoqecy€urbHr4x o6on'sgri_n;
HaBMr,IcHo uporu4ixrulr5rrr nop-
MMbHoMy nepe6iry rpuviHaln-
Horo upoBa,eKeuHr, i yrpr{MyBa-
Tncfl Jtytrue.uJut roro, uo6ra aoHu
Morrrr4 rrocTaTtr flepeA ayAoM; ruo,
npeurri-peur, narui c,'ri.qqi ironq-
ropr{ ra iHrui ycranou rrorrepe-
AHboro 1n'_a3neHru sHaqHo oITVc-
rirorr i [epecraruyrb 6yru porca4-
Hr4KilMr{ clxor (ry6eprynro:y) n
cycninrcrni, i ocr vouy.
fleprue. 3axonoAaneqb 3anpo-
Ba{r,rB HoBy, enponericrxy crrcr€-
uy :auobi:rcrru< saxoAiB. Bin nil-
MoBI,tBc.{ nta nianucrcz npo HeBu-
l3A, nopyKr,r rpoMaAcbKoi opraui-
saqii a6o lpyAoBoro KoJreKTr.rBy,
Harnrr4y KoMaHAyBaHrur nirZcrro-
HuKiB, a.uo rtrx, xri nru<oryrorrcx
a Alrrs.rifi ycraHoni - ni.{ narnsl
aauiHicrpauii ycraHoBrl.
Tzuqaconnlr :ano6ixHur4 sa-
xoAoM 3rurulreHo 3aTpr,IMar*ur
oco6r,r, flKe, flKi paHiure, He Moxe
rrepeBurr{yBaru ciuflec.atu rnox
roAuH 3 MOMeHTy 3aTpuMaHr{rr,
ilre rrocr€rBJrene ui,q KorrrpoJrb .rrK
crtiA.rlo< cyAAiB, rax i cneuiaauro
nprd3HaqeHr.il( y ni.uposairax op-
raHrB AocyAonoro poscni.4ynanna
crryx6owx oci6, nianosh€urrHlil(
ra nepe6ynaHua sarpuularuo< (cr.
cr. 176, 492 K[IK).
IloAarxoei o6osrn3xr
Ilpn o6paHHi sano6hcroto
3ixoAy, He roB'.fl3aHoro 3 TpI4-
MaHr{sM uig naproro, Ha o6nuny-
BaqeHoro, orqlira o6on'xsKy rrpll-
oyBaTu 3a KO)KHOTO BIIMOTOIO nO
cnigvoro, [poKypopa i cy4y, uoxe
oyrl{ rroKrra,qeHo ritKo)K olun a6o
rirlxa 
.4oAarKoBr,D( o6oa'.rgKis:
1) npu6y'naru Ao Bu3narre-
Hoi cnpr6onoi oco6r,r is ncraHos-
JreHoro nepioAuquicuo;
2) He si.qrr{arucq is Ha-
ceJleHoro ry/HKry, r axouy aiu
:apeecrponaHr.rrZ, npo)rarBae qlr
nepe6ynae, 6er nosno,'ryr cliAqoro,
rpoKypopa a6o cyly;
3) noniAotr,tnqru cril.rorc.
npoKypopa a6o cya upo srr,riry
cBoro MlcU{ [po)Kr{BaHrur ra/a6o
po6ona;
4) ylptrMynarr{cb ntq cni,r-
KyBaHHrr s 6y4r-.aroro oco6oro,
Bu3HarreHolo cniAuarra cyA4elo,
cynoM, a6o cnhryaaruc.s s Hero is
AOTpIM{|HHSM ]MOB, Bu3HaqeHID(
cnl,4qr{M cyA4gro, CyAOM;
5) He nianiaynarra uicqa,
nusHa.reHi cniA.rI.,IM cyAAeIo, cy-
AOM;
6) npofina rypc nirynannr
ai4 HaproruvHoi a6o art oron*roi
sa.uexnocri;
7) Aor.rracrr,r 3ycarrb Ao rro-
ur5,r<y po6orra a6o Ao HaBqaHHrr;
8) 3Aarr{ Ha r6epiraHnx 4o
si.unoeinnro( opraHin 4epxanHoi
BLqHeceHe Ao BllKrrroqHoi KoMle-
reruIii cniA.roro cyg4i, a niA .rac
cyAoBoro npoBa.QKeHHrr - JII{rUe
3a rt[onoTaHHrM npoKypopa, i
BI,qHeceHe Ao Br,IKrIIorrHoi xou-
uerenuii cygy, xt*rir 3AificHro€
cyAoBe rrpoBa,eKeHr{rr. To6ro yci
sauo6lrcri 3rxo4lr rerrep 3acro-
coByBarr{Myrbc.fl rinlrq He 3a-
nor(Hr{Mr.r ni.{ croponu o6nruly-
BaqeHHrI CyAOBIIMI{ OpfaHaMI4, He
noB'r3antMr,t is rpzvinaluuu
nepecd4ynaHnqrl oco6H.
Tpere. Posmxg KrorroraHrur
rlpo 3acrocyBaHnq sauo6b{aroro
3ixoAy 6yAe nponoruaruc.rr B pe-
irq{nri sMaraHHa cropiH: 3 } racrK)
npoKypopa - s offriei cropoHr,r,
Ta 3 )ryacrro o6nuHynaveHoro i
rZoro saxucHr4Ka - g iHuroi cro-
.poHr{.
flpu qrorvry ne nisHirue sx sa
rpr,r noAr.tHr{ 
.4O nOqaTKy po3rnfl_
Ay roorroraHua cropoHi 3€rxlrcry
Hala€Tbcq xoni_s rnouoraHn-fl i
ronii uarepia,ria, txr,rull o6rpyn-
ToBy€rbcrr Heo6xianicm o6paHnxgano6ixnoro 3rxoAy. 3a rcrono- ,
TaHHrrM cropin a6o sa BJracHoro
inirliarnnoro cni.qqzfi cyIgf,, cyA
Mo>I<e 3acJrl4€Tlr 6y4r-rxoro cni.u-
xa .rra Aocri.4nfl{ 6y4r-qKi T\aare-
pruull, .IUO MaIOTb 3HaqeHHq lulf,.
nzpirueHna nr{TaHHrr rpo 3acro-
cyBaHHrr sano6lrc{or0 3ixoAy.
3aron uicrum i rary rapaH-
riro: 6y4r-rri rBeppKeHlur qr{ 3a-
anra o6nranynaqeHoro, spo6leHi
ru,q qac po3rmly [rrTaHHrr rrpo
3acrocyBaur{rr sauo6l{croro saxo-
Ay, He Moxyrb 6yna nraxopr,rcraHi
rrporr4 Hboro rri na AoneAenns fio-
ro BtrlryBarocri y xpurraiHarnnorvry
rrpaBonopyrxerrni, y e.reHHi xroro
niH o6nurrynarry€rbc.rr, Hi y 6y4t-
axouy inuroilry lpanonopyruenHi(m. 193 KnK).
Mera i nilcraar
rleruepre. 3axoH saranoM 
.4o-
curu .{irro [ponr{cy€ uery, ni.u-
cranu i o6craluHr,I, sri uarom
BpixoByBarvcs cli.uquu cyAAero,
oDKrroro 3ixoAy rttKox cKrraAo- Korry. fD
Ba: rro-rreprue, qe naanHicrr o6- Cnfuqr,rft cylAf,, cyA 3o6os'.fi_
rpyrrroaanoi uirtospn y nvr,ureHHi sanufi ni.quoBrmlr flpoK]lpopy B
oco6oro rpuuina*noro upaBo- eacrocynanni sanoobifioi6 i;xo-
nopyrrreHnrr, a flpu Ha{BHocri ra- Ay, trKrrlo roft ne AoneAe: 1) rra_Kor nlqo3pr{, no-Apyr9, HassHicrb qBHicrb o6qpyH-ronaHoi nilospu yprrsr{KlB, 
.rrKl Aarorb flrlcraBr,r BBa- nquHeHHi o6nr,Ilryaa.reHr,rM Kptr_)KqTrr, uo obnrany'nauenzri uoxe uirranlnoro rpaBo[opyr[yHn r;3.4y9--_y Brrlre3a3Haqeui aii (cr. 2) Haannicm aocrarnix- uiAcran
177 KIIK). BBuDKarr,t, rqo icrye 
"oru 
Oinfr
Hflj HeAocftfirriMr,r IrlA sano6haHHs2) raxricm rroKapaHlur, rqo qr,rM pr,r3raKaM, cni.4td 
"iwfl,;i;3arpo)Kye ftouy y pasi nzsnanna Ma€ rrpaBo .r[al]Ie so6on'ssarr.,I o6_
rloro nr'rnynaruu y avuHenHi iu- nunynaveHoro npu6ynarra 3a Kox-
rcpuruiHoraHoro r;rouy xpuuiualr- Horo Br,rMororo Ao cyAy qn iruloroHoro. [paBorropyureHHfl; opriu{y AepxaBuoi maua i uornac-
3) nir ra crau s4opon'q o6B[- rra ua nr6ro oAr,rH rrl/r rilrra no_
Gyxynnieru i:-ry99:*ruor..aaronorrr pnru-
fhg:il;aHalrurx Y"#"T"TJ,1","? ;ffifXffi.;
, 
rrpu nzpirueHHi rrr4mHr' upo :L&##T#tr?iffi'rTT#:
o6parnra sano6l{Goro 3€rxoAy, 6ircroro 3irxoAy ary gauo6iranns
rpirrt naneAeslx ptI3I4KiB, cntq.ruri UtrM prr3rrKaM (v.Z cr. 194 KnK).
cyl!{., cyq\ sa ni.ucrari noAaHr{x ,{60, arcqo npoKypop AoBe_
cropoHaMu Kpr{MrHEurbHoro upo- ae: l) i HasnHicm o6rpyrrronaHoi
Ba,eKeHHir warepiali_a rroBr4HeH nigospu y nvuneuni 
-o6nunyna_
oqiHuru cyrynnicrr acix roplr- qeHr.{M rplruiHalrHo- ,rpuno.ro_
Ar,rqHo 3Haquuru< o6cranzH, y ro- p''rrreHHr, i 2) HaxnHicn-nigcran
uy vllcli: BBaxlarrv!, rqb'icnyrom roHrperni
l) narouicrr HarBHr,rx Aorasin 
_ 
pr,r3r{Kr,r fioro npbrunpanuoi no_
npo BqHHeHrur o6nr,rnynaveHuu nerigrua, ure He loneae, 3) rqo
rpuuinanlnoro [paBorropyrueH- 6ilrur u,sri sarro6hcri r*onie
HyBaqeHoro; AarKoBrD( o6on,.ssKiB (ne ni4nyua_
. 
4) NaiqHicrb coqiarlHlo< sn'_a- Tyrcs, s HacengHoro rryHKTy, Hocu_3KiB o6nunynaveHoro e r\aicui rra enerrporuurt saci6 ro#rporro
rioro nocririnoro npo){arBaHHfl, Torqo), i ro sa yMoBr{, Ir1o npoKy_y roMy'rrrcri Ha"flnHicrb y Hboro pop AoBeAe neb6xi,qnicrb nb*i_
5) HaanHicrr y o6nnnyrave- imuoro xor4pernoro o6on'.asry
noro uocrirtnoro ldcqx po6oru (v. v. 2, q cr. fgq Kn$.
To6ro sarou so6on'xsye cnig-
qoro cyIlro i cy4 nigo4u:na 4o
BrrpureHrur rrr{raHHrr lpo o6parr-
ns sauo6i{c{oro 3txo4y He Mexa-
poAraHr{ fr yrpuuauqin;
a6o nan rar*rx;
6) rZoro peuyrauiro;
7) uarZuonuri craH:
8) naannicrr cyguuocrefi ;
AeHIra Ha o6nrurynaveHoro roro rII4
9) 4orpurraannr o6nrrryrave- Hi.rHo, a oqino,rHo uroio xoxnoi
Hr4M yr!{oB 3acrocyBaHrur 3arro- o4peuoi nilcra-oH, Kepyoqr,rcb
6i:rcury saxoAin, .rrKrrlo BoHr{ 3a- rrprl uboMy flpuHrlr{rroM rlpe3w[_
crocoByB€urr{c-s Ao Hboro paniure; qii Heannyaarocri i npanra_nbrr.ru,
_ 
10) uaanuicrr noniAoruneHns sri s qboro npr4Hurfiy nrrrirarorr,
o6ar,rHy?a.renolry npo prospy y y rolry vucninpaarurbu npo uy_
n'rr4HeFrHi iHruoro rlpuuinanuroro Maqeins ycix cywinir v aonea6-
rrpaBonopyrxeHrrJl; Hocri o6crasl,rH, Ha {rcD( fpyHTy-
sNe 39 (9OO)
29 eepecxs - 5 xoBrHe 2012 poK1f KPIT M I HAII bHIII?I IIPOiUEC Ifu'Hdeffi'rt@
ffucx o6nunyrarreHHr{ Ta pv3vrwr,
epa Kopr{crb o6nunynaveHoro.
HacaHicru
o5rpyxroeanoi
nilospr
HasnHicrl o6rpyHronaHoi
nigospu y n,ruuenui o6nunyna-
rreHIrM xpnlrinaalnoro flpaBorlo-
pyrueHlur, Ha.snnicu 
. 
Aocrarnix
rIl,4cTaB BB€DKaTrr, tqo rcHye xoqa
6 olraH il prasnrcin, Ha rri n4arye
npoKypop, o3Haqa€ na.f,nHicrl
raroi cyrynuocri Aoxaein Ha Mo-
rraeHr nupiureHlur rruraHHrr rrpo
o6pauun sano6ixHoro 3axoAy,
Hey[epeAxeHa ouinxa groi Aae
AocrarHi ("po:yt"tni") ui,qcraur
cri.u.ror\ay cyA4i, cyAy nepeKoHa-
Tt{cb y roMy, ruo o6auuyna.reHuri
raru uir BquHr,rrn iHrpuviHona-
ne fiouy rpuuiuanrue npaBono-
pyrxyHHrr, rrlo raKr,r icrrye pzsur
rZoro nporunpanHoi noae.4iurra,
ua srrrit BKa3ye nporypop. Are
npu nupiruenni nraraHn-r npo
3acroc]tsaHHrr sano6ixHoro sa-
xo4y a6cortorHoi AoseAeHocri
o6nrarrysaqeHHs ra inrunx o6-
craguH-ui,ucraB He BuMafa€Tb-
c.a. Tyr Br,rMaraerbcq AoBeAeHr{rr
<<posyllrroi>> nigospu, ro6ro Ao-
6poconicHoro [punyueHHrr rrpo
BrrI4HgHHrr o6sru{yBa.reHl{M KpI{-
lrinamnoro flpaBonopyflreHH-f,,
6o scraHoBneHHil Toro, HacrlpaB-
.ui squHlrn nin rloro qrr He BqLr-
HI'IB, € 3ABAAHH'IM NOA€IJIbI]IOTO
rpuuiualrHoro rpoBa,{xeHHrr,
c[pr,rnrr4 flKoMy fi nox.nnxaHuri
sano6bKHrafi saxig, u1o o6upa-
€Tbc_s.
3niAcn, nupiruennx rrrraHlur
is sauo6ixcrzMr,r 3axo.uaMrr 3ilre-
xr,ITb ToJIoBHI,IM qI,IHoM ni.{ roro,
flopyrurerro pos'.acuroerncr,
y nvuueHui .rrKoro 3,lorruuy o6-
Br{HyBaqy€Tbcr oco6a, noKapaH-
ux, nepe46aveHe 3a IZoro n rrl-
HeHruI, o6on'.qgKu uopyrurena i
uacri,urr,r x nenuxoHaHrul, [pa-
no ua ni,er.rosy nig nsarux Ha ce-
6e so6on's:aHl ra nopxgor fioro
pearisarlii.
flopyrureru Moxe siA-
MoBr4Tr4c-fl nig nsarux na ce6e
so6on'ssaHr .tto BlrHr{KHeHrur
niAcran, .sri rqrHlTb ftoro ni,q-
nonira,rrrdcrr (uenuroHaHHrr
o6on'qgKiB o6nftlrysa.IeHu[{ qu
caMrrM [opyrr.rreJreM). V raxouy
pasi niu sa6e:nevye anxy o6nu-
HyBaqeHoro Ao opraHy AocyAo-
noro poscni.4ynaHHs. sil cy['y 4:ls.
nupirueHHx firrraHrur npo sauiny
o6nltryna.reHolry sano6ixooro
3zxoAy ua iHnuli.
Y pasi HeBr{KoHaH}ur rro-
py{LrTeneM B3flTr{x Ha ceoe
so6on'.a:aHt, Ha Hboro HaKJIa-
.ua€Tbcq rpouoBe crsrHeHHf, niA
ABox no rr'flrnecflrr4 poruipi-o
uiHiualrHoi sapo6irHoi rularu,
3irJrexHo nig noxapanH-a, qKe rre-
peA6a'reno 3a BquHeHHrr iurpurrai-
HoBaHoro o6nunynavenoMy Kpr{-
lriHaauroro npaBonopyrxeHru{
(cr. 180 KnK).
Sacrasa
3acrasa .sr gafio6h<Huil za-
xiA norurae y oneceuui rotrrri-B
y rporuonffi oArarurui VrparHra ua
cneqia-rrurufi paxlrroK (nn:nave-
nltft cloroAni nocranonorc Ka-
6iHery MiHicrpir Vxpaixu Ne 15
nia 11 ci.rHfl 2012 p. (y pe4. no-
craHoBlr Ns 27 sin 18 ci.rHs 2012
p.), rira rar i uasIana€Tbcr, <,flo-
p.q,.(oK BHeceunq roruriB Ha cre-
uiamnrafi paxr/HoK y paei gacro-
3a saramHnM npaBr{noM 3a-
craBa rloBr{Hua 6yru BHeceHa He
nisHilre u'.f,ru AHis s AH{ o6paH-
rnr Aalloro earo6i-i{croro 3uxoAy
ra rt sHeceun-g ni,{mepAxeno
riAnosi.qHral\a rurarixnurra Aorjr-
MEHTOM.
B ocuony AaHoro sano6ilKHo-
ro 3axoAy rroKJra,4eHo flpl4Hrlrrn
4o6poni,rruocri. Torr,ry 3acraBo-
AaBerIb y Oyga-xwfir MoMeHr Mo-
xe sirrlonlrrucl si.( npurinarlrx
na ce6e go6oB'.sgaHn i snl,rararu
IroBepHeHHir ?ouy sacranv) a.Ire
3a yr!{oBrr, [Io Ao uboro MoMeH-
ry ni oin, ni o6uaHynaveHurl He
nopyrxrrTb rroKrraleHr{x Ha Hboro
o6on'.ssKis.
Y pasi x HeBr{KoHaHHrr 3acra-
BoAaBrreM o6on'qgrin is sa6esne-
qeHHrr HaJrexgoi noneAiurra o6-
Br4H)tsaqeHoro 3acraBa )DGanoIo
cri.{qoro cyA4i .rn cyAy 3Bepra-
€rbc"rr y Aoxi.{ Aepxanra i mpaxo-
By€rbcq Ao cneuiarrHoro $onay-
Aep)GBHoro 6roAxery.
OAHo.racHo is 3BepHeHHrrM
3acraBI,I y goxiA 4ep)Kasu ctliAqufi
cyAgs r{u cy4 nupinye rruraHHt
npo 3acrocyBaHHrr Ao o6nurryna-
qeHoro iHruoro sauo6h(Horo sa-
xo4y a6o sano6ixuoro 3axoAy y
nur[flri 3acraBvr, are y 6irlurouy
po:tr,tipi:
.3acrana, uo He 6yra snepne-
sa y aoxil EepxaBu, nicna npu-
rrrrHeHrur rroro sauo6ixnoro sa-
xory [oBepraerbcfl., niaflosirHo,
o6nunyraveHouy tII{ 3acraBo-
AaBrrro. flpore 3acraBa, BHeceHa
o6nunyoaveur4M, Moxe 6yrn no-
nHicrrc a6o .racrxono 3BepHeHa
cyAoM Ha Br,rKoHaHHrI o6nraHy-
B€urbHoro BLrpoKy s .racruHi rdair-
HoBr{x cr.rrrHeHr (cr. 180 KIIK).
F  -  - - - - - - - - ! - Y -
Hl 3JrOqI4H1B, rIO-AplTe, TUIbIAT y
pasi, xrurqo npoKypop AoBeAe, uo
xoAeH ig 6inlur M'sKr4x sano6ix(-
uux saxoAin He 3Mo)r(e sarro6irru
BKa3aHr,rM y rioro ruonoraHHi plr-
3uKaM nporr,rupanuoi uoneAiurcr
o6nunynaveuoro (cr. 183 KIIK).
9tpo* aii yxeanr{ cli.qqono
cyA4r, cyly IIpo Tpr{MaHHfl rn'{
Baproro a6o ftoro [poAoBxeHrur,
srsrfi o6.rlrcrro€Tbc-s 3 MoMeHTy
B3arrq uia sapry rrrr 3arprrMaHHrl,
He Moxe nepeBuuyBarr,r uricrAe-
csrr AHis (cr. 182 KIIK).
' L{eft crpoK Ha AocyAoBoMy
rrpoBaIXeHHi uoxe 6yrur npo-
Aonxenralir cnirquNr cygero 3a
o6rpynroranuna KrronoraHHrrM
clriguoro, noroAxeHr,rM 3 [poKy-
popoM, a6o uporypopa, B Me)<ax
crpoKy .rlocyAoBoro porcriaynaH-
HA, aJre sa cygmHicrn niH He uo-
xe [epeBr.rxlyBarr4:
1) ruecrr{ rvric.f,uin - y Kpr{-
lriHa.runouy [poBaDKeHHi utolo
r,ro.r4His Hene,ruroi a6o cepeA-
Hnoi rncrocri;
2) ABaHaAu-grrI tr{icquiB -
y xpurraiHalbHoMy npoBa,uKeH-
ni uo,uo rsxKrD( a6o oco6runo
rs)cilD( gno.runie (cr. 197 KIIK).
flnx nopinHxHns. 3ri.uHo g
KIIK Vrpainu 1960 p. crpoK
TprrMaHHf, uig naproro Ha Ao-
cyAoBoMy posc.nigynanui ne rrair
nepeBr{rr{yBarr{ nicivHaArrsru
uicrqin, a npu 6araropa3oBoMy
nonepneHni cyAoM crrpaBu Ha
.[oAarKoBe porcniayaaHn-n - nrir
rpuBurr4 6egroneqHo (cr. 156
KnK 1960 p.).
SeinsHexxn s-nifl
Baprr y se'nexy s
BHECEHHRM SAGTABN
€ ryr tr tuq gAHa u,AAIg gyl_
cyAy, HaBrTb y Kpr{MHanbHoMy
npoBa,QKeHHr:
l) [IoAo 3noqu]ry, Bqr{He-
Horo is 3acr.ocyBaJrrrrlM HacI{JIb-
crna a6o norpo3oro rforo sacrocy-
BAHII'I;
2) ruoAo 3JroquHy, sKtrtr
cnpuqr,rHr{B sarubem ruoAeft ;
3) .rrKrrro Ao HrrD( y uboMy
npona,erenui lrre o6npanca sa-
no6ixHr,rrl saxig y snrn-flri sacra-
Br{, [pore 6yn nopyurenuit uuv'u
(.r. 4 cr. 183 KIIK).
3arprlrannR oco6n
Haocranox ruoAo 3arpr,rMaHlur
oco6u .sr rrrMrracoBoro :ano6ix-
HOrO 3rlXOAy.
V Honouy KIIK VrparHu
nepe46avno [Ba Bl,zp.vr 3arprlMaH-
ns oco6u: 3arpr,rMaHllq oco6u na
ni,ucrani yxBiurrl clrynrroro cyui,
cyAy 3 Meroro nprrBoAy ,trJUr po3-
rngAy nr{TaHrur rrpo o6panna :a-
uo6i: noro 3axoAy (cr.190 KIIK),
ra sdrpuannx oco6u 6es ;oloulla
cri.4.roro cy44,i, cy4y -rrK TtrMlraco-
nnft sano6ilcrlrft saxi.{ (w.cr.207 ,
208 KrrK).
Mera earpuuaHHs oco6u .sr
Tr4MqacoBoro sanoOyxnoro saxo-
Ay rroJrrra€ y roMy, ulo6u uepe-
pnarra rpuuiHrurbHo uporulpaB-
ne Ai-f,Hrr,s oco6z, nonepe4raru u
yHlrKHeHlur si,u cri,[crBa i cyly,
sano6irru $alrol$irauii nerc
AorasiB ra iHruuu cnpo6arr,r sa-
BaAlrrr{ rpuuiHamrouy nj2oua-
lpKeHHro.
3arpuuaHH.r oco6u .sr rrrMrra-
con[ft gano6incrufi saxir. cnoerc
qeproro, cKra4arorb .una riAsr,r-
Ar4: 3aKoHHe 3arpr4MaHrur ( arpra-
MaHHrr "rorcruv") Ta 3arpr{MaH-
Hq ]/rloBHoBiDKenoro crryar<6onoro
...9.qp6or_o...._.
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